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THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,  

    AT HATSINGIMARI, DHUBRI. 

 

G.R. CASE NO. 623 OF 2010 

U/S 498-AIPC 

 

STATE OF ASSAM 

- VS- 

                              NUR ALOM 

 

-ACCUSED PERSON 

 

 

 

PRESENT         :  SRI ABHIJIT SAIKIA,  

                         JUDICIAL MAGISTRATE FIRST CLASS, HATSINGIMARI, DHUBRI. 

FOR THE PROSECUTION     :  MR. R. ISLAM, LEARNED A.P.P. 

FOR THE DEFENCE             :  MR. A. S. M. JAHANGIR, LEARNED ADVOCATE. 

 

EVIDENCE RECORDED ON:15.10.2014, 19.06.2015, 17.10.2015. 

ARGUMENT HEARD ON     :  07.08.2019. 

JUDGMENT DELIVERED ON:07.08.2019. 

 

 

JUDGMENT 

 

1. The instant case came into existence on a written First Information Report 

(hereinafter referred to as FIR) filed by oneNarzimaKhatunagainst the accused 

person above namedandanotherindividual. The informant had stated inter-alia 

that about a year ago, she entered into marriage with the accused person, 

through a Registered KabinNama and a fixed Dower of Rupees 50000/- (Fifty 

Thousand) only. After marriage, the accused person had started conjugal life 

with her in her paternal home.During their conjugal life, the accused person 

had harassed her physically and mentally as by frequently assaulting her. The 

accused person never took any care of her. She continued her conjugal life 
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with the accused by withstanding all the ill treatment meted out to her. About 

2 (Two)months ago, the accused person demanded dowry of Rupees 20000/- 

(Twenty Thousand) only from her. Thereafter, the accused person tortured 

her both physically and mentally and then deserted her in her paternal home. 

Since then, the accused person had not even enquired about her well-being. 

At the time of writing of the FIR, the informant was 8 (Eight) months into her 

pregnancy. There was a delay in lodging the FIR due to possibility of an 

amicable settlement in the case. Hence, she had prayed for an investigation 

into the matter and necessary legal action. 

 

2. The FIR was received and registered by the Officer in Charge of the 

Mankachar Police Stationvide Mankachar Police Station Case 

numbered85/2010,under sections 498–A/34 of the Indian Penal Codeand it 

was investigated upon by the assigned Investigating Officer. 

 

3. On completion of investigation, the investigating authority had submitted 

Chargesheet against thesoleaccused person above named,thereby implicating 

him for an offence punishable under Section 498–Aof The Indian Penal Code. 

 

4. The accused person appeared in court after service of summons upon him and 

was accordingly released on bail.He was provided copies of all relevant 

documents, in compliance of section 207 of The Code of Criminal Procedure. 

On perusal of the materials on record and after having heard both the sides, 

the then learned Presiding Officer hadfound sufficient grounds for 

presumption of commission of offence on the part of the accused person and 

accordingly charged him for an offence punishable under section 498–Aof the 

Indian Penal Code. The charge was read over andexplained to the accused 

person, to which he pleaded not guilty and claimed to be tried. Thereafter, 

summonses were issued to the witnesses for the prosecution.  

 

5. The prosecutionmanaged to examine3 (Three) witnesses in this case, 

including the informant. Thereafter, the case was posted for evidence of the 

Investigating Officer. The prosecution failed to produce the Investigating 

Officer of the case inspite of repeated adjournments being granted to them 

over 4 (Four) long years. Finally, considering repeated defaults of the 



3 | P a g e  

 

prosecution in producing its witness, the old pending nature of the case and 

the nature of evidence already on record,further prosecution evidence was 

closed. The defence statement of the accused person under section 313 of 

The Code of Criminal Procedure wasduly recorded where he plainly denied any 

incriminating materials in evidence against him. On being asked, the accused 

person declined to adduce any evidence in his defence. 

 

POINT FOR DETERMINATION: 

 

(i) Whetherthe accused person, being the husband of the informant, 

subjected her to Cruelty in connection with his illicit demands for 

dowry, as was likely to drive her to commit suicide or to cause 

injury to her life, limb or health? 

 

6. I have heard the learned counsels from both the sides in their respective 

arguments.The learned counsels have emphasized on the fact that the parties 

have already set aside their marital disputes in order to co-exist peacefully 

and that their present and future should not be destroyed for their past 

misgivings. I have carefully analyzed the evidence on record as well. 

 

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

 

7. PW 1NarzimaKhatunis the informantof this case. Exhibit 1 is the FIR lodged by 

her while the Exhibit 1(1) is her signature. She deposed on oath that she was 

socially married to the accused person 6 (six) years ago. Thereafter, she 

started her conjugal life with the accused person in her own paternal home.  

After about 2 (Two) years of peaceful conjugal life, the accused person 

demanded Rupees 20000/- (Twenty Thousand) only as Dowry from her. As 

her father is a poor person, she was unable to pay the amount to the accused. 

The accused person then tortured her physically. She was pregnant at the 

time. The accused person left her at her paternal house. She delivered a male 

child after two months. The accused had since remarried.  

 

8. In her cross examination, the PW 1 deposed that she had not written the FIR 

herself and cannot remember the entire contents thereof. She had lodged the 
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FIR after 2-3 months from the date of the incident. She was unable to 

remember the dates when the accused person had demanded money from 

her or when he had assaulted her physically. There are around 200 (Two 

Hundred) houses near her house. She denied the suggestion that the accused 

person had never demanded dowry from her and had never harassed her. She 

further denied the suggestion that she and her father had thrown out the 

accused as he did not have any income. She also denied the suggestion that 

the accused person had tried to take her back but she had refused to go with 

him.  

 

9. PW 2 JarinaKhatoon is the mother of the informant.She corroborated the 

deposition of her daughter. She added that the accused person had married 

her daughter against the wishes of his family members. Hence, he had started 

conjugal life in her house and not his own.During cross examination, she 

denied the suggestion that the accused person had never demanded dowry 

from her daughter and had never harassed her. She was unable to remember 

the dates when the accused person had demanded money or when he had 

assaulted her daughter. She further denied the suggestion that they had 

thrown out the accused as he did not have any income. She also denied the 

suggestion that the accused person had tried to take back her daughter. She 

denied the suggestion that she had omitted to state in her previous statement 

before the police about the dowry demand from the accused and the assault 

of her daughter by the accused. She denied the suggestion that she had 

deposed falsely. 

 

10. PW 3 TaheraBibi is the paternal aunt of the informant. She corroborated the 

deposition of the PW 1.In her cross examination, she deposed that her house 

is about 10 (Ten) Kilometers away from the house of the informant. She is 

unaware of anything that happens in the house of the informant. She was not 

present when the accused person had demanded money from the informant. 

She denied suggestions that the accused person had tried to take back the 

informant but she had refused to go with him. She further denied suggestion 

that the accused person had not demanded money from the informant and 

that the informant had filed this false case. She denied the suggestion that 
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she had deposed falsely. She stated that the police had not recorded her 

statement. 

 

11. Before the appreciation of the evidence on record, the first thing to be noted 

here is that the informant had herself admitted that there was a delay in filing 

the FIR. The informant had admitted in her cross examination that the FIR 

was lodged after 2-3 months from the actual incident. The informant sought 

to explain the delay by stating in the FIR that she was waiting for an amicable 

settlement of the dispute between her and her husband. However, she 

omitted to provide this explanation in her deposition before the court. Also, 

considering the serious nature of the allegations against the accused person, 

that is not a credible explanation of the delay. Overall, the delay has not been 

satisfactorily explained and this raises a question mark over the authenticity of 

the prosecution case. 

 

12. Secondly, the prosecution witnesses comprise of the informant, her own 

mother and her aunt, respectively. Therefore, it is obvious that the 

prosecution witnesses belong to the same family and are heavily ‘interested’ in 

the outcome of the case. The absence of any independent witness to 

corroborate the deposition of the informant does raise suspicions about the 

credibility of the prosecution theory. This question is all the more pertinent as 

the informant had herself admitted in her cross examination that there are 

numerous houses near her residence. The deposition ofan interested witness 

does not by itself make it unbelievable provided it otherwise appears worthy 

of credit and fits into the overall narrative. However, an abundant caution is 

advised in such cases and it is not prudent to rely entirely on the depositions 

of interested witnesses. 

 

13. The most important aspect of the prosecution case is the demand for dowry 

by the accused person and the consequent harassment of the informant. 

However, both the informant (PW 1) and PW 2 had admitted in their cross 

examinations that they do not remember the dates when the demand for 

dowry was made or when the informant was assaulted by the accused. As 

regards the PW 3, she had categorically admitted that her house is about 10 

(Ten) Kilometers away from the house of the informant and that she has no 

personal knowledge of the events that transpire in the house of the informant. 
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In effect, this admission by the PW 3 categorizes her knowledge of the facts 

as mere ‘hearsay’ and hence inadmissible in evidence.  

 

14. The defence case, as can be gauged from the suggestions given to the 

witnesses, is that the accused had no income during his stay in the paternal 

house of the informant. Hence, he was kicked out by the informant and her 

family. Although, he had tried to take the informant to his house, she had 

refused to accompany him. The informant and her mother (PW 2) admitted 

the fact that the accused had no source of income during the relevant period. 

On overall consideration of the facts at hand, I feel that the possibility of the 

defence case cannot be rejected outright. Regarding second marriage of the 

accused, that fact only came to the fore during the evidence of the 

prosecution witnesses. However, there is no documentary or independent 

ocular evidence in that regard. 

 

15. In a criminal case, the burden is always engraved on the prosecution side to 

prove the guilt of the accused, that too beyond all reasonable doubts. In cases 

where there is no direct evidence on offer, a conclusion can be reached by 

keeping in mind the chain of circumstances surrounding the case. The test in 

such cases is that the circumstances should form a chain to point at the 

irrevocable conclusion of guilt of the accused and nothing else. In case of any 

probable hypothesis of innocence of the accused, the accused is entitled to 

get the benefit of doubt. In this case, as discussed earlier, the evidence on 

recordis not sufficient to prove the charge against the accused person. 

Accordingly, the point for determination is decided in the negative and in favor 

of the accused person. 

 

ORDER  

 

16. In view of the foregoing discussion and decision, it is held that the prosecution 

has not been able to establish the guilt of the accused person beyond all 

reasonable doubts. Accordingly, the accused person namely Nur Alom is 

acquitted of the charge against him under section 498-A of the Indian Penal 

Code and is set at liberty forthwith.The bail bonds of the accused person shall 

remain in force for a further period of six months, in consonance with section 

437-A of The Code of Criminal Procedure. 
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This case is disposed off accordingly. 

 

Given under my hand and the seal of this court on this the 07thday of August, 

2019 at Hatsingimari, Dhubri. 

 

 

 ABHIJIT SAIKIA, 

                                                            JUDICIAL MAGISTRATE  

                                                 FIRST CLASS, HATSINGIMARI, DHUBRI. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Typed by me: AbhijitSaikia, JMFC, Hatsingimari, Dhubri. 

 

 

APPENDIX 
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LIST OF PROSECUTION WITNESSES: 

1. Mrs. NarzimaKhatun(PW1) 

2. Mrs. JarinaKhatoon (PW 2) 

3. Mrs. TaheraBibi(PW 3) 

 

LIST OF DOCUMENTS EXHIBITED BY PROSECUTION: 

1. Exhibit 1 – FIR. 

2. Exhibit 1(1) – Signature of the Informant/PW 1. 

 

 

LIST OF DEFENCE WITNESSES: 

None 

 

 

LIST OF DOCUMENTS EXHIBITED BY DEFENCE: 

None 

 

 

 

 

 

 

G.R. 623/2010 
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07.08.2019. 

 

The accused person is present. 

The defence statement of the accused person under section 313 of The 

Code of Criminal Procedure isduly recorded wherein he plainly denied any 

incriminating materials in evidence against him. On being asked, the 

accused person declined to adduce any evidence in his defence. 

Heard both sides in their arguments. 

The judgment is prepared in separate sheets, to be tagged together with 

the case record.The judgment is pronounced in open court, in presence of 

the accused person and the learned counsels from the prosecution and the 

defence side. 

In view of the discussion and decision in the judgment, it is held that the 

prosecution has not been able to establish the guilt of the accused person 

beyond all reasonable doubts.Accordingly, the accused person namely Nur 

Alom is acquitted of the charge against him under section 498-A of the 

Indian Penal Code and is set at liberty forthwith. 

The bail bonds of the accused person shall remain in force for a further 

period of six months, in consonance with section 437-A of The Code of 

Criminal Procedure. 

This case is disposed off accordingly. 

 

 




